- BEFORE TI-IE DISTRIGT CONSUMER
DISPUTES RESSAL COMMISSION, DHARWAD

COMPLAINT No.1381 2021
'Date ofFle;ng | ‘ 12.11.2021
Date of Disposal : 01. 03 2023
o Present A |
- Shri. Eshappa K Bhute, B.A., LL. B (Spl} :  President
- Smt.Vishalaxi A.Bolashetti; B.A., LLM * : Lady Member
Shri.P C. H.iremath B. Cmn., LL.B o Member_ |

_ chplainant : | | _
- Shri. Nagaraj Patil'S/q. Krishna Rao
.. - Age: about years, Qcc: Lecturer in JSS College
_,_“_'V1dyagm Dharwad.

(R/by Ms Bhagyashree Axbattl, Adv)
o o Vs
Opposite Parties; '

1. Nagshanti Autocars LLP, Opp. APMC,
3 Gate AMargol, Hubballi-580025.
‘Rep by it’s The Chief Manager
Mr, Suhangoudar '

2. Nagshanti Autocars LLP,
Head Office: Near Corporation Bank,
. Shirur Park Road, Hubballi. Rep by its
Executive Director and Co-Founder Mr.
. Praveen Agadi ‘

(Rfby Shn B.V.Hebbal Adv for OP-1 & 21

o JUDGMENT DELIVERED BY
EﬁHAPPA . BHUTE, HON’BLE PRESIDENT:

This "complaint is filed U/Sec.35 -of Consumer Protection
Act, 2019 seeking direction against oppag.ite parties (hereinafter
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" referred as OPs) to rei)lace' the car delivered on 02:/07/2020 by
giving new version as claimed by the ccmplamant or to refund
the cost of the -car of Rs.14,85 110/ with - other expenses and
 Rs. 30,00 0@0} towards . compenaatmn for,_ damages,
harassment mconvemence, i11~health and mental torture
caused to ' the complamant on account of the1r deﬁmency of
service and cost of the pmceeMgs AU -'; .

Brief facts of the case are as under.

2. In his complaint the complamant has aﬂeged that, he
_ has booked HTK+G smart strc:am 1.5 ltre petrol car with Ops on
paying advance of Rs.25 000/ on 28 /' 057 2020 and Ops officials

gave the receipt for the same. On takmg Ioan from Axis Bank he .

has paid Rs.13,84,000 /-and by transfer from his account he has

- - paid Rs.4 ,00,000/- and on’ the day of taking delivery on

02/07/2020 he Has paid Rs.45,000/- cash to the officials of Ops
and thiey have told to issuie reoeipt later. On 02/07 /2020 OPs
delivered the car to the complamant by statmg that it is a latest
version as demanded by him i.e, HTK+G smart stream 1.5 ltrs
petrol. ‘ .

3. On 27/07/2020 the smd car got reglstered at R’I‘O
" Dharwad with No.KA-25/MC- 8507. In. the month of August-
2020 complamant came to know that Ops have not delivered the

latest version car but gave an. old lower HTK+ version car. |
_ Therefore the - complamant asked GfﬁClalS of Op No.l1 for
replacement of new variant car but they -have denied for
replacement.. _'l‘here_a.fter_ the complainant got issued legal notice -

e - e



to Op No. 1 and 2 on 28 / 12 / 2020 demandmg the replacement of
new vanant car. The smd notlce was du]l_v served upon Ops but
Ops in their reply demed the claim of the cqmplmnant The
abave acts and conducts of Ops would amounts to deﬁmency in
serv:lce Hence he has ﬁ.led this complamt agamst OPs seekmg :
dlrect:lon for the aforesa.ld reliefs. -

_After -issuance of notlce from th.lS commission
Shri.B.V,Hebbal learned counsel appeared for Op No.l and 2
and filed their written version denying the allegations made in
the .complaint as. false and created one, the same is not
maintainable eitheér in law or on facts,

5. Further Ops have stated in their version that the
complainant booked HTK+G KIA car mtense red color, smart
stream mthout face [ift + flat/ Flash charger + Muffer Bumper on
20[ 08/ 2020 and the -said car was delivered to him on -
02/ 07/ 2020. The delay in delivering the said veh1cle was due to
. the reason of pandenuc Covid-19 and non availability of
transport ete, Aftcr first week of August complainant run the
said car and used without any type of -allegations. All these
-amount to a conchuded ' contract. -The booking of the car,
- delivering of the car, registering of the said car and bringing it

for its first service as per the service norms and again using the

said car and the complamant did not raise his voice or finger at
the time of delivery of the car. After that complainant come with
a false story, hence this complaint is not maintainable, N
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6. Further the replacement of the car which is sought by
complmnant was 1aunohed subsequent te booking of the present
car hence it makes it very cle:ar that there cannot be any
. replacement of the car dehvered to the complmnant F\thher it
is submitted that on 28{ 05 /2020 complamant and his faxmly
‘members, frlends came to the showroem “and booked HTK+G

mart stream car and, pald an advance amount of Rs 25, 000/-,

" The vehicle in question was not at all available as on the date of - :

. booking. Hence there was no wuestion’ of -delivering the. said
yehicle on 15t or 16& June, 2020 as ‘contended by complainant.
_ Further the face lift version was lausniched officially -on 274 June
2020, whereas complamant had. booked the car delivered to him
on 28/05/2020. Hence there was no questlon of delivery of the
car HTK+G smart stream version mth Flat/ Flash charger +
" Muffer Bumper with face hft The car beoked by complamaxit
was delivered to him as per booking dt: 20 / 08/ 2020 There is no |
cheating, deficiency of semce Or unfair trade practlce done by
_ the (Dps If the cheatang and fraud is alleged this eommisslon
has no Junschctmn to try this acomplamt Hence the above sald
~ reasons Ops are prayed. for the dlsmlssal of the complamt _q

7. : During the time of enquiry. 1:0 prove his case the
*complainant has- filed his affidavit evidence as CW-l besides
marking the documents as per Ex.C-1 to Ex.C-20, On the other
hand Mr. Vijay Pillay has filed his affidavit evidence for Ops as
 RW-1 and got marked documents as Ex.R-1 to Ex.R-14. |

2

e



8. _We have heard arguments of both s1des and perused the
materials on record,

T9, The poim:sathat arise for our consideration are as under;
' 1 Whether the complainant proves that in respect of -
" his- purchase of new latest version HTK+G smart
. stteéam "car OPs have coxmmtted deﬁmency -of
service ? -

A so, whether the complamant is entltled for the
rehefs as prayed ? | |

Point No.1 — Afﬁrmatlve
Point No.2 - Partly in aiﬁrm9.t1ve
Point No.3 - As per the final order.

REASONS .
11, POINT No 1 & 2 ;- These two pomts are inter connected
with eaeh other and the same requires common discussion to

arrive a eonclusmn, therefore for sake of convenience and to

avmd repettt:lon of dlSCuSSIOIl we have decnied to dispose of Point
No 1&2 under cemmon d1scussmn ' ‘

: 1,2, To prave lus case complamant has ﬁled h1s afﬁdawt
evidence as CW-I and his documents marked as Ex C-1to Ex.C-
- 20. ‘Ex.C-1 is the price list of Nagashanti Autocars LLP, Ex.C-2
“Cash- Receipt, Ex.C-3 Axis Bank & Canara Bank Account |
Statements Ex.C-4 Tax Invoice of Nagashanti Autocars LLP
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'Ex.C-5 Copy-of Insuranec (ICICI Lombard), Ex.C-6 and Ex.C-7

 Tax Invoices, Ex.C-8 Invoice Summary, EX. C & Tax Invoice,

Ex.C-10 and Ex.C- 10( ] are the Photographs of the Car, Bx.C-11

Copy of Temporary- Registratmﬂ Certificate, Ex.C- 12 Legal .

. Notice, Ex.C-13 10 Ex.C-13(b) are the Postal . Aclmowledgement

and Postal Receipts, ' Ex.C-14 Reply Notice, Ex. c-15 Death
Certificate, Ex.C-16 to Ex.C-18 Hospital Documents, ExC-19
Cash Receipts, Ex C-20 C.D.

13. 1t is ewdent from the above oral and docmﬁentary
evidence that Ex.C-2 and R-2 are the one’ and the same
documents i.e. cash receipt dt:28/ 05 /2020 through which the
. complainant had booked I:ns new car w1th Op No 1 by paymg
“advance of Rs.25, 000 /- AS per neomplamant in Ex.C-2 and Ex.R-

2 Op No.l has not menttoned the’ model, version of the car.

According to him at the time of booking the car on 28/05/2020

" the officials of OP-1 have fepresented that HTK+G smatt stream
with flat charge /Muffer charge 1.5 petrol is the latest version
which is likely to be launched mthm a short time and mxpressed
. 'upon him to buy the said vehmle and he has agre.ed for the same
and booked the sald vehlcle on 28 / 05 / 2020 by paymg actvance
of Rs. 25 ,000/-. Tt is h13 further case that on takmg loan from
Axis Bank as per Ex: C-3 on 26 /06/2020 he has paud
" Rs.9,84,000/- by way of transfer and on “the same day as per
statement Ex.C-3(4) he has paid- Rs.4,00, 000 /- by way of NEFT
to OP-1 totaling to Rs.14, 09,000/-. It is also the casé “of the

* ’complainant that on 02/07/2020 hé has paid Rs.45 000/~ as '

cash to the Assxstant Manager of OP-1 and taken delivery of the
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vehmle on the Same day As per. the say 0f 0P-1 under delivery
recelpt/ gate pass marked as Ex, R-8 on 02/07 /2020 they have
'dehvered seltos HTK plus 15 petroi vehicle to the complainant.
It is mterestmg to note that Ex. R-& does nof bear the signature
of the compiamant . ' |

14. In para*Q of the ObJCCtIOIl {wrltten versron)
dt 25}04/2022 fmm 6 lme OPs have pleaded as under. “It is -
pertinent to nnte that complainant booked HTK + G KIA Car
intense red color, smart stream withnut face liﬂ: + flat/ ﬂash
eharger+ Muﬁ‘er Bumper on 23/ 05/ 2020 and the said car
{herein after referred as car-:l) was delivered to the
complainant on 2‘“’ July 2020", It is interesting to note that as
‘per the say of complmnant he had mtended to bye HTK + G KIA
Car intense red color, smart stream with face lift + flat/flash
charger-l- Muffer Bumper. (herein after referred as car-2) but
Ops have gwen hun car-1. By looking into such contentions of
'both the sades now we have to conmder the evidence on record
-"and to ascertam as to what was the lntentlon of the complainant
to purchase a car., Whether 11: was car No.1 as contended by Ops
“or car No.2 as ‘stated by the complainant. Ex.C-2 and Ex.R-2 are
the cash recelpt dt: 28/ 05/2020 issued by Op-l at the time of
bookmg the car. In Ex.C-2 and R-2 Ops have simply mentioned
thie receipt of Rs.25, 000 /- towards seltos booking amt. To
ascertain the intention  of parties Ex.C-2 and R:2 plays an
lmporta.nt role. In the said receipt details of car No,1 or car No.2 -
has not been stated therein. it i is simply stated as towards seltos
_booking amount. Ops have not produced any other document
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to show that on 28/05/2020 under receipt Ex. C-2 and R-2
. complamant had book'ed car No 1 and not ¢ar No 2. S

18 Adﬂnttedly boolﬂng of car was made on 28 fosyzozo
and car was dehvered to the eomplamant on 02/ 07/ 2020 As
compared to the version of car No. 2 car No.1 Was older one, It is
" an admitted fact that as on the date of bookmg on 28/05/2020
car No.2 was n,ot 1aunc:hed and car No 1 was very mueh
_' available with Ops. Complalnant has pald more than- 14 lakhs to
. Ops for purchasirig new car When he is capable of paying more
‘than 14 lakhs in the usual course of human tendency his desire
and mtentmn wﬂl be to purchase a laiest version only and not
the old version. Among car Np.1 and 2 car No6.2 is of latest
" version. Ex.C-1 is the pnee list of KIA cars with effect from ‘1t
June-2020. As per the pnce hst the complalnant has pald
Rs. 14 85, 110/ to purchase acar. ‘ o

16, As per Ex. R-8 dehvery reeelpt Ops have gwen seltos
HTK plus 1.5 petrol to the complainant on 02{ 07/ 2020 Car
was booked on 28 /0572020 and as on that date car No.1 bemg
old versmn was very much avallable with the Ops therefore if
" really the complainant mtended to purehaee old versmn of car
Ops could have delwered the said. vehlcle mmedmtely after
booking on 28/ 05 /2020. As car No 1 bemg old versmn was very
 much available with Ops then there was no reason to postpone
the delivery of the vehicle £l 02 ]07/ 2020

17. In page-6 of the wrrt.ten version from 7% line Ops have’
stated as under “Furthar the Face Lift version was launched
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ofﬁciall.y. on 24 qﬁneaz:o_zo,, ‘whereas complainant had
booked the car delivered to him on 28/05/2020”. Such of -
‘the pleading of Ops makes it very Cclear .that car No.2 was
launched officially on 02 706 / 2020 whereas the complamant had
- booked the car on 28/05/2020. T would goes to show that just
before 5 days of launching the complainént had booked the car.
It is the comznon 'experieﬁce'tﬁét before launching any version of
the ‘car the mantfacturer will give huge advertisement and
‘basing on such ‘advertisement dealer- "will book the newly
launching version 2 to 3 months earliet to the launching from
customers. Admittedly car No.2 was launched on 02/06/2020
and Ops have delivered 'seltos HTK plus 1.5 petrol to the
complainant o 02/07/2020. Tt shows that after one month of °
the launching of car-No2. Ops have delivered said car to the
complainant. The complainant had paid value of car No.2 to the
Ops. All these attending dircuinstances would goes to show that
~ complainant had an intention to book and purchase car No.2
- which is a new version having better facilities than car No.1 but |
‘OPs. have delivered seltos” HTK plus 1.5 petrol to the
_compl_ainant. Such of the cbnduct on the part of Ops ceftainly -
amo_uﬁ_i;s to unfair trade p):fa_(“:tice' and also-a deficiency of service,
. 18, In ExC-2 and R:2 i.e. booking receipt details of
variant which was booked has not been written. It is simply _
noted as seltos booking amt. ExC4 is the tax invoice
dt:02/07/2020 issued by OPs. In the same description of goads
is shown as SELTOS GT 1.5 MT HTK plus, In Ex.C-4 left side
below Remarks is shown as SELTOS SMART STREAM GT 1.5 -

-
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~ HTK PLUS INTENSE RED. ExR-8 is the delivery receipt and
gate pass wherein the vehlcle partmﬂars has been noted as
under, Model: Seltas - - o

Variant: Seltos HTK Plus 1.5 petrol. L

On 24/01/2023 Vl_]aya Plllay General Manager has ﬁled his
affidavit wherein at para—2 from 4™ line he has stated oath as
; u;nder On 28/05/2020 complainant booked the KIA Seltos
HTK + G Smart Stream 1.5 Ltrs petrol. From these materials it
is clear that seltos HTK + 1.5 petrol shown in- delivery receipt
-marked as Ex.R-8 is a old variant which was delivered to the
" complainant though he has booked-KIA car No.2 launched on

02/06/2020. Such of the appm;a_ch of OPs prima facie appears
~to be unfair to the innocent complainant/customer, As stated in
 the affidavit dt:24/01/2023 by RW-1 Mr. Vijaya Pillay if they
have delivered KIA Seltos HTK + G Smart Stream 1.5 Ltrs petrol
new variant there would have been no dispute at all. -
19, .In beginning 4 lines of para-4 of ‘the complaint
" complainant has stated that on the-date of taking delivery on
02/07/2020 he has paid Rs.45,000/- to the Asst. Managér of
- Ops. In para-6 of the written version Ops have denied the receipt
. of any such payment of Rs.45,000/- from thé complainant.
Ex.R-5 to R-7 are the receipts produced by the Ops. Under Ex.R-
S they have received Rs,17 ,836 /- and under receipt Ex.R-6 they
have received Rs. 3520 /- both towards. balance amount. ExR-7
shows that Ops haveq _reqewed. Rs.23,877/+ - from the
complainant. All these receipt marked as Ex.R-5 to R-7 bears the

éﬁ..
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date as 02 / 07 / 2020 On calculatmn of the amount ‘noted in
ExR-5 to R-7 its total would comes to Rs.45,233/-, Same
roughly ta]hes with the amount of - Rs 45 000/- stated by the
camplamant In splte of such payment of Rs.45,000/- by the
‘complainant why the OPs have demed the same has not been .
'clanﬁed by the OPs. It WQ‘lJld goes to show that Ops have taken |
false defense to their own documents marked as Ex, R 5 to R-7
just to defeat the clalm of cumplamant

L 20 Car was dehvered to the complamant on 02 f 07 /2020
the same was registered with RTO on 27/07/2020 and in 1st
week of Aug—2020 t,he complainant took the car 13t service to
Ops. Accordmg to the complamant after 1% service he had a -
~doubt abbut dehvery of eld version car and he has verified the
same in the mtemet and got conﬁrmed that though he has
booked new vanant of ca:r No.2 but Ops have dehvered him the
old version i e. car No.1. He has immediately brought the same -
to the notlce of Mr. Vijaya Pillay and other staff of OP-l for
'change of vehicle and to give car No.2 to him for the same Mr.
Pillay and other staff of Op-l have prayed time, In the mean time
there were telephomc conversation between complamant and
Santosh Kulkarm Vgaya P111ay of Op-1. Entire conversation is in
the form of C D marked as Ex.C-20. The complamant has filed
his _nat:ﬁdav_lt_ _U[ s_.65(b) of Indian Ewdenpe Act by way of his -
.\eertiﬁcafe '-On 29/11 / 2622 the learned advocate appearing for
complamant has ﬁled typed conversmn in Kannada Language
and copy 0f the same ms served to the other side. We have

perused the conversation found in C D marked as Ex.C- 20 vsath |
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. the kannada Language script. Conversation found in both are

one and the same and the same is supported by an aﬂ'idawt of

complainant U/s. 65(b) ‘of evidence Act. To the contrary on
24/01/2013 Mr. Vuaya Pﬂlay General Manager of Ops has filed
~ his affidavit wherein at para-5 it has stated that names shown in
the conversaﬂen and C D are not the staﬁ of OP-1. 1t is
interesting” to note here that Mr. Vgaya P1Hay bemg General
_ Manager is one of " the party WhO hae spoken w1th the
complainant about the mistake eommltted by them 1 in dehvenng
the vehicle. In view of the same tlh.eir say that fiame shown in the
affidavit are fot their staff cannot be agreed with. - |

" 21. The learned counsel appeanng for OPs has relied on
the "decision of 2022 Live - law (SC) pa.ge-461 between
Ravindrasingh @ Kaku V/s State of Pun_]ab and contended that
) 'CD marked as Ex.C-2 is an eleetrome evidence and the same is
to be certified as per section 65 |}B) of Ewdence act Thezr cannot
be any dlspute with regard to the seud proposmon of law. In the
case on hand along with C D marked- as Ex C- 20 complamant
" filed his certlﬁcate by way of affidavit U/ sec. 65 (B) of Ev:ldence
act on 09/ 06/ 2022 wherein he hae narrated the detmls about
the contents of C D.’ Such of the aﬁidavxt of complamant
- U/sec.65{B) is a sufﬁc1ent comphance of the S&ld provisions.
Contents of C D is not only the ev:dence relied on by the
eemplamant bt he has rehed. on many drcumstances as
natrated - above “and telephomc conversahon is one of the
© circumstances which * again supports the case of ‘the
complainant. In view of such ohservatwn facts of the ease on’

.
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Iha.nd are d]fferent to the facts of the aforesaicl demsm:n of Kakus
_case therefore the same is not much helpful to the defence
theory However we respectfully agree Wlth all the observations
made in the ea1c1 Judgments

22. In the said conversation one Mr. Vijaya Pillay, Vishal,
Manjunath Kulkarni all bemg employees of Op-1 have talked
‘with complamant In the said conversation all those employees
“have admltted _that in gwmg del_lvery of car there is some mistake
on their part and the same will be rectified by the dealer. - Such
 of the telephonic conversation found in C D marked as Ex.C:20
‘ agaln supports the case of the complamant about delivery of car °
No 1 th;ough he has booked car No.2.

23 In para-S of the cemplamt cemplamant has stated
that with regard to the issue of delivery of car No.1 the aforesaid i
Jofﬁaals of Op—l came to his work place and home and discussed
the issue. In beginning para—9 of the eomplamt complainant has
etated that Mr.Vijaya Pillay on behalf of Op-1 has promised to
give extended ‘warranty serﬂce worth of Rs.23,000/-in place of
replacement of the. vehicle. For such of the say of complainant
Ops have net disputed their visit to the work place and home of
the complamant and offering extended ‘warranty of Rs.23,000/-.
In page-7 of the objection (written version) from 2nd line Ops )
have stated as, under

“The said visit of respondent was a courtesy visit just
to convince the complainant regarding thal.: the car which -
was booked by the complainant was duly delivered according

. -
W
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to the terms and conditions of booking” Agam in the reply
_ notiee of Op dt: 23/12/2020 marked as Ex.C—l4 in page-5 para-9

| from 6 line Ops have admitted théir wsz.t to the work place of
‘complainant and his home on the issue of delivery of the car
Even in open commission Mr. Vljaya Pillay has promised the
" complainant ‘to- gix_re - extended warrénty of R§.23,0b0/— but
shown his inability to replace the car. Such of the materials on
record agam supports the case of complamant that though he .
. has booked new variant car No.2 but Ops have dehvered him old

variant seltos HTK plus 1.5 petrol, =~ ‘° -

24. Ex.C-2 and R—2 is the same document ie. bookmg

receipt. In the same details are not noted as to which variant of
" KIA vehicle is booked by _0ps. They have taken the value of new
 variant car No.2 ie. at Rs.14,85,110/-. On 02/07/2020 new
variant car No.2 was already launched but why the ’C)pé instead

| ~of new variant car No.2 they have given seltos HTK ph;ls 1.5

petml has not been explained by them. If at all they have
delivered the booked car to the complainant then there was no .
reason or occasion for the officials of OP-1 to wander behind the
- complainant by wsztmg ‘his home and work place for dlscussmn
and to give him extended warranty of Rs.23 ,000 /- 1t shows that
there is some fishy in bookmg and dchvery of the vehicle to the

- complainant.

25. In the decision of civil appeal No.574/2021 bét‘ééen
TATA Motors Ltd V/s Antonio Paulo Vaz and another the Hon’ble
Supreme Court had an ‘oceasion to deal with such situation
wherein the defective ;:ar.was sought to be sold as a brand new
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car. By Iookmg in to the facts of the sald dec:suon the Hon’ble
Supremc Court has directed the dealer to give new car by taking
._Iback the d‘efecuve car. In the case on hand as discussed above
_ though the c:omplamant had booked car Na. 2 but for the reasons
hbest known to Ops they have delivered seltos HTK plus 1.5
petrol to the complamant When he has raised thls issue before |
the Ops they have vmted the work place and home of the
'complamant and offered to give extended warranty of
Rs.23,000/-. Even dur:ng the dlscussmn in open commission
Mr. Vijaya Pillay on behalf of Ops has promised the complamant '
that they will provide extra futures of new'variant car No.2 to the
delivered vehicle i.e. car No.1. All such circumstances makes it
very. clear that though the complainant has booked car No.2 but
Ops have delivéred seltos HTK plus 1.5 petrol and thereby they
have committed deficiency of service and unfair trade practiee to
the complamant - |
26, By meking huge mvestmcnt of more than 14 lakhs
| Icomplaunant has purchased a ca;r from Ops. Instances of
Purchasmg of Car, constructlon of a residence are the rare
occasions in once life of a m;lddle class person. At the time of
| hoolﬂng the car on 28/05[2020 car Na. 1 was available and car
: Noz was launched on 02/06/2020 and Ops delivered seltos
HTK plus 1.5 petrol to the compla.mant on 02/07/ 2020, It would
goes to show that a]most both the versions of car No.l and car
No. 2 were avmlable to the complamant for purchase on ‘
02/07 /2020 When ie. so mvanably one will opt the better
version for his purchase Aforesaid cucu:mstances demonstratcs

4‘\}/ “‘-"
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that complainant has booked car No.2 but for his misfortune

Ops have delivered car No.1. That is why mcludmg Mr. Vgaya

Pillay RW-1, Vishal, Manjunath Kulkarni came behind the ’
complainant to his home and work place for mscusmon on the

delivery of the' vehicle. Further Mr. Vgaya P111ay has’ come

forward to provide better facrhties avaﬂable to car No.2 to the

] dehvered velucle arid to glve extra warranty worth of Rs 23 000 /-
‘but not with courtesy visit as contended by the Ops By domg S0
Ops have comrmtted unfair trade practroe and deﬁmency of
_ service to the complmnant . | _ _

_ 27,_ Ops being busr__nessrﬁarr 'riealirrg .with. intérnaﬁonal
product of KIA moi:ors are supr:oeeri;. to be fair ;'arl_d honest in
theit dealings mth the customers. They cannot play mischief
" with their customer while booking and delivering the vehicles.
They must keep up thelr pronuses with customers. Facts of the
case on hand would goes to show that though the complainant
. had booked car No.2 with a desnre to en_;oy its futures but Ops
have delivered old vanant seltos HTK plus 1. 5 petrol By domg
80 they have not only done U.nfalr tracle prachce but also cheated
the complamant At the timeé of fmal argument complamant and
" his advocates have smbm;ltted that a.fter purchase the
complainant has not at all used the car Accordmg to him :Erom |
the time of purchase on 02/ 07 / 2{)20 till this tune of Jan of Feb-
2023 with the gap of 2 year 7. 8 months speedometer of the car
shows the reading roughly around 2900 kmr It shows that
complamant is un-mind fu]l to use the said veh1c1e as he was
intended to enjoy the new vammt For alI these reasons stated
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‘ supra when thé "Ops have committed unfair trade practice,
cheating and deficiency _oi} setvice to the eomplainant we thought
it better to direct the Ops to take back selios HTK plus 1.5 petrol
and to deliver car No,2 to the complainant within one menth
from the date of this Judgment If the car No.2 variant is not
avaﬂable with Ops then the better variant now available, chosen -
and agreed by the complamant is to be. given to him on taking
difference amount if any with the. ‘amount already taken at
Rs.14,85,110/-, Addmg to the same by locking in to the unfair
‘approach of O_Ps they are to be duccted. to pay Rs.1,00,000/- as —

coﬁnpensation for inconvénience and mental agony caused to the
complamant and Rs.10 000{ as cost of litigation. Thus we
answer Pomt No 1 in the Affirmative and p01nt No.2 Partly in the -
aﬁrmaﬁve_

28, POI _i No. 3:- In View Qf eur answer on Peint No. 1
and 2 and for the reasons stated above, we proceed to pass the

following; _ U
" ORDER
1.. The complaint filed U/sec. 35 of C.P, Act 2019 is
- _hereby by allowed in part-in the following terms. |
2. _“Ops are Jomtly and seszera]ly directed to take back car

NNNNN

'marked as Ex C~4 from the complainant and to deliver _
him KIA Seltos HTK + G Smart Stream with face lift
plus flat/flash charger + Muffer Bumper 1.5 Ltrs

kY



petrol launchéd on 02/06/2020 within one month
from the date of this judgment. o |

In case if the said vehicle of new vaﬁant launched on
02/06/2020 is 1ot available with the Ops then they
are at hberty to give any other new variant chosen and
agreed by ‘the complmnant an takmg difference
amournit if any than the amount of Rs 14 85, 110/

(Fourteen lakh exghty five thousand one huridred and
ten only) paid by the complamant o

In case of the faﬂure of OPs to do so then they have
been directéd to refund Rs 14,85, 110/ [Fourteen lakh

| eighty five thousand one “hundred and ten only)‘

value of the car with interest thereon @8% p-a. from
02707/ 2020 till reahz&tlon t6 the complainant.
Further OPs shall pay Rs.1,00,000/-(Oné lakh only)
as comperisation for inconvenience and mental 'étgony
caused to the complamant and htlgaaon cost - of
Rs.10,000/+(Ten thousand only). '
Send free copy of order to, bpth the patties,

(Dictated to the stenographer and’ ‘got it transcribed and

corrected and. pronounced in the open Camm;ssmn on 1st day of

. March- 202 o L |
@ga o oww 4«1&\49

Member " | . Lady Member -

(Sri.P.C.Hiremath) . (Smt.V. A.B_olashetti! ' (Sri.E K.Bhute)
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\\ANNEXURE/ I

Witnesses exam ged on bgm of the coml:_vlainant 3

CW-1-— Nagaraj Patil

ExC1

Brice List

Ex.C-2 Cash Receipts
BEx.C-3, 3(&i} Account St@teﬁteﬂf of Qdm‘plainant- &
| statement of account . -
Ex.C-4 Tex Invoige .~ ,
Ex.C-5 | Certificate c:rf insurance Pohcy
Ex.C-6.19 c-g [ Tax Invoices: & ;7w
{570, 100 [Car Photos
Ex.C-11 _Temporary Registration Certlﬁcate
Ex.C-12 Legal Notice -
Ex.C-13 to Postal Receipts and Acknowledgements -
13(8) -
Ex.C-14 Reply to Legal Notice
Ex.C-15 Death Certificate of Complainants Father
Ex.C-16 to 18 | Medical Reports and nvoice
Ex.C-19 Cash Receipts
|[Exc20  [cD

Witnesses examined on behalf of the OPs:
RW-1 — Vijay Pillay,

Documents marked on behalf of the OPs:

S




-t

Appropriation

(Sri. P c leemath) [Smt, V. A.Bolashetti)
BEA .. - .

[ExRT
ExR2&3 | Cash Receipts -
Ex.R-4 . 'I Nagashanti Autocars LLP I-Iubbalh |
Ex, R~5&6 Cash. Receipts R |
1Ex. R-7" Teax Invoice |
Ex.R- 8 «Délivery Re'ceipt‘& Gate Pass‘
Ex.R- 9 Dehvery Order for- Auto Loan
| Ex.R- 10&11 Tex Invoices s
ExR-12 7 |Vehidie Tax Invoice
EXRIS KIA Compahy-Qﬁotaitio:;-’ o
Ex.R~14,_ = Undemj{aking bjr'Eustbiliﬁer'-‘ T
M el ™

 (SrLEK:Bbute) ,



